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How Parliament Works

Written by expert insiders, How Pariiament Works is a straightforward and
readable analysis of one of the country’s most complex — and often misunderstood
— institutions.

Covering every aspect of the work, membership and structures of both Houses,
this key text provides a unique insight into the work and daily life of Parliament. It
explains not only what happens but also why, and analyses the institution’s strengths
and weaknesses, as well as opportunities for Parliament to be more effective.

The seventh edition has been substantially revised to take account of recent
changes in both Houses and to cover all the key issues affecting Parliament and politics,
such as:

e the Fixed Term Parliaments Act;

* the implications of coalition politics;

e recent developments in Lords reform;

e the Independent Parliamentary Standards Authority’s role in pay and expenses;
e advances in scrutiny techniques;

e changes in parliamentary cycles of business and finance;

e member conduct and interests;

e reform and modernisation.

It also covers the latest developments in the legislative process, party discipline and
rebellion, the procedure of both Houses, select committee work, and the relationship
between Parliament and the European Union. All statistics and examples have been
fully updated.

How Parliament Works is essential reading for anyone who has anything to do
with the Westminster Parliament: journalists, civil servants, lawyers, lobbyists, business
and trade associations, diplomats, overseas parliaments and international bodies — and,
indeed, members of both Houses.

Robert Rogers and Rhodri Walters retired from the service of the House of
Commons and the House of Lords respectively, in 2014. Their careers covered every
aspect of the work of both Houses and between them they amassed more than 80
years’ experience of Parliament.



This really is how Parliament works. It is an expert, authoritative and unique

insiders’ view, and essential reading for everyone who wants to know about
this complex institution. A truly indispensable book.

Betty Boothroyd (Baroness Boothroyd), Speaker of

the House of Commons 1992-2000

Bang up to date, crystal clear and as insightful as ever — How Parliament
Works is the essential guide to exactly what it says on the cover.
Nick Robinson, Political Editor, BBC

Always erudite, but never dull, it should be on the shelves of every
Parliamentarian, and of everyone who really cares about Parliament. As

indispensable as Erskine May, it is a masterpiece.
Patrick Cormack (Lord Cormack) Member of
the House of Commons 1970-2010

Anyone wanting to know what really happens in Parliament — as opposed to
the widely peddled myths — should read this latest edition of How Parliament
Works. From a lifetime of experience at Westminster, the authors explain the
procedures, powers and role — as well as, crucially, the culture and habits —
in a readable way. No-one should put themselves up as a parliamentary
candidate, or become a political journalist, or a senior civil servant, without
reading this book.

Peter Riddell, Divector, Institute for Government

This is the best introduction known to me and required reading for anyone

who wishes to understand the working of Parliament. It is clear, thorough
and authoritative.

Vernon Bogdanor, Professor of Government,

King’s College, London
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Foreword

IN THIS SEVENTH EDITION OF How Parliament Works our aims remain the same: to
explain a complex, and constantly evolving, national institution in straightforward
language; to give an insider’s feel for how and why things happen; to analyse strengths
and weaknesses; and to examine ways in which Parliament might develop. Parliament’s
ancient functions of legislating, controlling expenditure, representing the citizen and
calling government to account have never been more important; and the more
effective Parliament is, the better it will serve its real owners — the people of the United
Kingdom.

We hope that our readers will include those who have anything to do with
Parliament in their daily lives: journalists, lawyers, civil servants, lobbyists, academics,
researchers, students and teachers, and, indeed, parliamentary candidates and members
of both Houses; and those who simply want to find out how their Parliament works,
and what it can do for them.

Eight years have passed since the publication of the previous edition. A great deal
has happened at Westminster: the expenses scandal in 2009; a general election result-
ing in the first peacetime coalition government for 80 years; a frustrated attempt at
reforming the House of Lords; and a bewildering amount of political and procedural
change in both Houses. Some 40 per cent of this new edition has been updated or,
indeed, completely rewritten to keep pace. Previous editions of this book surveyed
the devolved Parliament and Assemblies, and their relations with Westminster. Time
has moved on, they have matured and developed, and so they are not covered in this
edition.

We retired from the service of the Commons and Lords in 2014 with a total of
80 years in the service of Parliament. With an eye to the future, the preparation
of this edition has been more widely collaborative. We are hugely grateful to the
expert and enthusiastic colleagues who have helped with this edition, and our special
thanks go to: Nicolas Besly, Paul Bowers, Sarah Davies, Mark Egan, Tom Goldsmith,
Luke Hussey, Tracey Jessup, Richard Kelly, Colin Lee, Ed Little, Simon Patrick, Ed
Potton, Crispin Poyser, Fergus Reid, Eve Samson, Isobel White and Huw Yardley.



xii Foreword

We are also most grateful to James Bowyer, Paul Bristow, Alexander Brocklehurst,
Christopher Clarke, Mark Cooper, Mark Davies, Paul Evans, Anna Murphy, Danielle
Nash, Arnold Ridout, Duncan Sagar, Jonathan Smith, Joey Topping, Jake Vaughan,
Ben Williams, Anthony Willott and Tom Wilson. The responsibility for any error or
omission is of course our own.

We acknowledge with warm thanks and some relief the technical help Caroline
Nicholls has given us in preparing the final text; the help and support of our agent,
Charlotte Howard; and that of Andrew Taylor and Charlotte Endersby at Taylor &
Francis. Special thanks go to Thomas Docherty MP for his championing of the book
and for keeping us up to the mark in preparing a new edition.

The reputation of Parliament suffered a grievous blow in 2009 with the expenses
scandal. To those of us who have devoted much of our professional careers to making
Parliament better understood and valued, it was a sad time. But the 2010 general
election produced profound change. The Commons had 227 new members, who
were determined to make a difference, and did. Coalition politics produced not only
novelty but an element of uncertainty. As we show in this book, the 2010 House of
Commons has been at its most rebellious in modern times, and the Lords have been
attending and voting in unprecedented numbers. There has been more independence,
self-confidence and challenge in both Houses in the last three or four years than we
have seen in the length of our careers. Against this background, the degree of
disconnection between Parliament and public is frustrating, as well as worrying, and
must be addressed. Parliament will be better valued, and engaged with, if it is better
understood; and in this endeavour we hope that How Parliament Works will continue
to play its part.

Robert Rogers
Rhodri Walters
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Parliament: its home
and origins

Mid-Victorian masterpiece: Parliament in its setting

The Palace of Westminster, that magnificent range of Victorian Gothic buildings along
the banks of the Thames, is probably the United Kingdom’s most famous land-
mark. The Elizabeth Tower at the north end of the palace and the striking of Big
Ben, the hour bell of the Great Clock, are known throughout the world. The palace
is one of the greatest achievements of nineteenth-century architecture and art, and
even those who work there every day remain awed by its power and confidence.

If the Palace of Westminster were empty, it would still be one of the great tourist
attractions of Europe. But this Grade I listed building, part of the World Heritage
site that includes Westminster Abbey, as well as the palace, contains a parliament that
is one of the biggest and busiest in the world. This is a source of many tensions.
Whatever its working methods, and however effective it may be, it is very difficult
for a parliament housed in a heritage icon to look modern and efficient. And the
constraints of conserving and caring for such a building mean that any structural
change for parliamentary purposes — from new door locks to constructing an education
centre — must run the gauntlet of English Heritage, the planners of Westminster City
Council, and countless others who love the building for its art and history. The
building is expensive to maintain precisely because everything must be done to the
highest standards for the benefit of future generations. Finally, the palace is a perfect
example of how buildings shape the activity within them. As we shall see, the nature
of the buildings of Parliament has a powerful influence on how business is conducted
and the way that members of both Houses work.

The King's palace

It may seem odd that a parliament should meet in a palace; but the Palace of
Westminster has been a royal palace for well over 1,000 years. Before the Norman
Congquest it was the residence of Edward the Confessor, and it continued to be used
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by the monarch until the reign of Henry VIII, who bought Whitehall from Cardinal
Wolsey in 1529 and then built St James’s Palace in 1532. Although Westminster was
thereafter no longer a royal residence, it continued to be a royal palace. Property in
what is now London SW1 was clearly as much in demand in the sixteenth century
as it is now, and the buildings huddled around the great bulk of Westminster Hall
were rapidly taken up for use by the two Houses, the law courts (which remained at
Westminster until they moved to the Strand in 1882), courtiers, placemen and
shopkeepers — and others plying less reputable trades.

The King's summons

Although parliaments have met at Westminster for some 750 years, there is no
requirement to do so. Parliament has met, and could meet elsewhere, and still conduct
its business with constitutional and legal propriety. Second World War bomb damage
forced the two Houses from their own Chambers; and were the modern spectre of
global terrorism to make it necessary, Parliament could meet elsewhere with the
minimum of infrastructure — and, indeed, has plans to do so.

The word ‘parliament’, from the French parler, to speak or talk, was first used in
England in the thirteenth century, when it meant an enlarged meeting of the King’s
council, attended by barons, bishops and courtiers, to advise the King on law-making,
administration and judicial decisions. The origin of the modern institution can be
traced back to the parliament summoned on Henry III’s behalf by Simon de Montfort
in 1265, when representatives from the towns were present for the first time.
Parliaments still meet in response to a royal summons; the parliament that met after
the 2010 general election was summoned by a proclamation from the Queen, which
in part said:

And We being desivous and rvesolved, as soon as may be, to meet Our people and
have their advice in Parliament, do hereby make known unto all Our loving
Subjects Our Royal Will and Pleasure to call & new Parliament.

Those words may fall strangely upon a modern ear, but the purport of Elizabeth II’s
proclamation was the same as those issued during the reigns of 34 of her pre-
decessors.

The development of the two Houses

By the middle of the fourteenth century, the King’s Parliaments were attended by
knights of the shire and burgesses from the cities and boroughs (the Commons), the
magnates (the Lords Temporal) and the bishops and abbots (the Lords Spiritual).
At this time, the reign of Edward III, the Commons began to claim that their
agreement was required for any taxation by the monarch, in particular the tax on
wool. By now the Commons and Lords had emerged as two distinct houses. Once
settled at Westminster, the Commons met in the Painted Chamber or in the refectory
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or the chapter house of Westminster Abbey, and they moved to St Stephen’s Chapel
in 1547. The Lords settled in the White Chamber of the old palace, moving to the
larger White or Lesser Hall in 1801 when the Union with Ireland introduced extra
members into the House. After the fire of 1834, they moved to the re-roofed Painted
Chamber until they were able to move into their present accommodation in 1847.

The fire

The night of 16 October 1834 was fine, with some high cloud. By seven o’clock
that evening the London sky was lit by flames. Two workmen had been told to dispose
of large quantities of Exchequer tallies — notched hazel sticks used from early
mediaeval times to show what each taxpayer owed; the stick could be split to provide
both a record and a receipt. The workmen burned the tallies in the furnaces that
heated the flues under the floor of the House of Lords, and their enthusiasm, or
possibly their impatience, led to the destruction of the mediaeval palace and the
meeting places of both Houses. Thousands watched. One contemporary observer
wrote:

An immense multitude of spectators assembled at Westminster to witness the
ravages of the fire, the lurid glave of which was visible for many miles around the
metropolis. Even the river Thames . . . was covered with boats and barges . . . and
the reflections of the wavering flames upon the water, on the neighbouring shoves
and on the many thousands thus congregated, composed a spectacle most strikingly
picturesque and impressive.

The winning design

The destruction of a large part of the old palace and of much of'its contents, including
irreplaceable manuscripts, paintings and tapestries, was a great loss. Westminster Hall
survived, as did other parts of the building that today would undoubtedly have been
preserved or restored. But the authorities of the day saw the fire as an opportunity
to start afresh. A competition was held for the design of a completely new
parliamentary building, which resulted in an extraordinary architectural and artistic
partnership. The scheme produced by the architect Sir Charles Barry and the interior
designer Augustus Welby Pugin was chosen from among 97 designs submitted, and
the foundation stone was laid on 27 April 1840. The Palace that was built over the
next 20 years is huge. It covers 8 acres (3.24 hectares), and has 1,100 rooms, 100
staircases and three miles (4.8 km) of passages.

A Victorian Parliament

The Barry and Pugin palace had, apart from its visual merits, one great advantage:
it was a purpose-built parliamentary building. As well as the two Chambers, it
provided residences for the principal officers and officials, dining rooms, smoking
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rooms, writing rooms, committee rooms, libraries and all the paraphernalia of a grand
country house and London club combined.

This was all a mid-Victorian Parliament needed. There were 658 members of the
Commons, and some 500 members of the Lords, no more than 350 of whom turned
up to speak in any session; but an MP or peer wrote his correspondence in longhand,
and if he wanted to find something out, he went and looked it up, just as he would
have done in his library or study at home. Members of the Commons were careful
to keep on the right side of local political magnates, but modern constituency
pressures were unknown. Indeed, illuminated addresses survive that were presented
to the local MP ‘on his visit (sometimes annual visit!) to the Constituency’.

The New Palace today

Sadly, the ever-present threat of terrorism has meant that public access to the Palace
of Westminster has to be closely controlled. During term time, the parties of
constituents and other visitors who tour the principal parts of the palace must be
sponsored by an MP or peer, although visitors may pay to take a guided tour of the
palace (in English, French, German, Italian, Spanish, Russian or Mandarin, or a tactile
tour for blind and partially sighted visitors) during the commercial opening on
Saturdays, for most of the summer recess and on non-sitting days at other times
of the year (see page 411).

Those who come to see the Palace of Westminster begin by following the Queen’s
route at the State Opening of Parliament, and in the part of the palace still devoted
to the monarch. With the exception of the Commons Chamber, much of what they
see has changed little and would have been familiar to Gladstone or Disraeli. A plan
of the palace is shown on page 6.

The Robing Room and Royal Gallery

When the Queen opens Parliament, her state coach drives under the great archway
of the Victoria Tower, the 323-foot (98.5-metre) tower at the south end of the palace
that houses the parliamentary archives. She then ascends the Royal Staircase and passes
through the Norman Porch (so called because it was intended to place statues of the
Norman kings there, but somehow Victorian prime ministers supplanted them) to
the Robing Room, where she puts on the state robes and Imperial State Crown before
walking in procession through the 110-foot (33.5 m) long Royal Gallery, into the
Prince’s Chamber and then into the Chamber of the House of Lords.

This southern end of the palace is magnificent and ornate — deliberately conceived
as a backdrop to state ceremonial. The perfect proportions of Barry’s rooms are
complemented by the sumptuousness of Pugin’s decoration. His themes of portcullis,
rose, lily and lion, together with Queen Victoria’s VR cipher, run throughout the
palace’s decoration, with its Gothic features and linenfold panelling, but his ‘graceful
fancy’ is nowhere more evident than at the south end of the building — the Robing
Room and the Royal Gallery.
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Although the chief purpose of these two great rooms was to impress, they can
also be used for other purposes. Following the destruction of the Commons Chamber
by enemy bombing the House of Lords sat in the Robing Room between 1941 and
1949 to enable the Commons to use the Lords Chamber. Both rooms are used when
a visiting head of state — or occasionally head of government — addresses members
of both Houses of Parliament. As there is no concept of joint sittings of the two
Houses, the Royal Gallery and Robing Room provide a convenient place for such
events. When the House of Lords hosted the Association of European Senates in
2013, the Robing Room and Royal Gallery provided a wonderful setting for the
meeting.

The Chamber of the House of Lords

The visitor then moves to the Chamber of the House of Lords, which is fitted out
in the same rich style. At one end, the throne faces north under a gilded canopy and
Cloth of Estate. In front of it is the Woolsack, on which sits the Lord Speaker as
presiding officer of the House of Lords. The Woolsack is a seat stuffed with wool
from the different countries of the Commonwealth. Stuffed sacks or cushions were
a standard form of mediaeval furniture but tradition has it that Edward III decided
that a sack of wool would be a useful reminder to their lordships of the pastoral basis
of the country’s economy — and the chief source of his revenue — and the practice
has persisted. In front of the Woolsack are the two judges” woolsacks. These remind
us that the Court of Appeal and High Court judges still receive Writs of Assistance
to attend the House. Nowadays they attend only in a representative capacity on the
day of the State Opening. To the left and right of the Woolsack are four rows of red
benches for peers, divided into three sections. In the centre of the floor is the Table
of the House, and on the far side of the table from the Woolsack there are three
further benches.

Looking from the throne, the right of the House is known as the spiritual side,
because the bishops sit there, in the front two rows of the section nearest the throne.
The left is called the temporal side, while beyond the Table are the crossbenches. As
well as the bishops, government supporters sit on the spiritual side, with ministers
who are peers in the front row of the central section. Opposition parties sit on the
temporal side. Peers who do not belong to a party sit on the crossbenches. A labelled
view of the Chamber and a photograph of the House in session taken in October
2014 are on pages 7 and 8.

Beyond the Lords Chamber, the visitor passes through Peers’ Lobby to the
Central Lobby, a large octagonal room at the very centre of the palace, beneath the
third-largest of the palace’s towers. Almost all visitors on business come to the Central
Lobby; it is the place where constituents who wish to lobby an MP come to fill in a
green card requesting an interview. It lies directly between the two Chambers; and
when on State Opening day all the doors are thrown open, the Queen sitting on the
throne in the Lords can see the Speaker presiding over the House of Commons more
than a hundred yards (91m) away.
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Members’ Lobby and the Chamber of the
House of Commons

Moving towards the Commons Chamber, the visitor passes into the Members’
Lobby. This is a much larger space than Peers’ Lobby. When the House is busy,
especially before and after votes, it is thronged with MPs and is the haunt of ‘lobby’
journalists; and it is then a clearing-house of opinion, news and rumour. It contains
a message board with a slot for each member’s messages (less used in these days of
mobiles and pagers), pigeonholes for members’ select committee papers (although
many committees have gone paperless), a counter where members can get a wide
range of parliamentary and government papers, and a post office that deals with some
50,000 items every sitting day. The whips’ offices of the major parties (see page 81)
adjoin the Members’ Lobby.

The Commons Chamber was destroyed in an air raid on the night of 10 May
1941. Even Barry’s original Chamber was less ornate than that of the Lords; and the
rebuilt Commons Chamber, designed by Sir Giles Gilbert Scott, is austere by
comparison with that of the Lords. A labelled view of the Chamber and one of the
House in session are shown on pages 9 and 10. From the public gallery one now
looks down through a massive 7-tonne glass screen, installed in September 2005
on security advice. Below, the Speaker’s canopied Chair is the focal point. During
Question Time and ministerial statements, the Speaker’s Secretary stands to the right

N

#H Bishops LN

The Chamber of the House of Lords
Source: Copyright House of Lords, 2014. Photography by Terry Moore
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The House of Lords in session

Source: Copyright House of Lords, 2014. Photography by Roger Harris

of the Chair (as seen from the gallery) helping the Speaker to identify members and
keeping a record of those he has called. To the left of the Chair, against the far wall,
is the officials’ box for civil servants advising ministers. In front of the Chair is the
Table of the House, at which sit the Clerks at the Table, who advise the Speaker and
his deputies, Whips and any other member, on the conduct of proceedings, and who
also compile the legal record of the House’s decisions.

On each side of the Chamber are five rows of green benches, divided by a gangway
into two sections. On the left, as seen from the gallery, are the benches occupied by
the government party (in the 2010 Parliament, the two coalition parties, with the
Liberal Democrats ‘below the gangway’, further from the Chair). On the right, as
seen from the gallery, are the opposition parties, with the smaller parties sitting on
the third and fourth benches below the gangway. Ministers sit on the front bench
by the Table, and the main opposition party’s spokesmen and women (or shadow
ministers) sit opposite them. Ministers and their shadows are thus known as
frontbenchers; all other MPs are backbenchers.

On ecach side of the Table are the despatch boxes at which ministers and their
counterparts from the main opposition party speak; and at the near end of the Table
is the Mace, which symbolises the authority of the House.

At our observer’s eye level, above the Speaker’s Chair, is the Press Gallery, with
seats in the centre for the Hansard reporters who compile the record of what is said.
Other galleries are for members of the House of Lords and distinguished visitors, as
well as for the general public. Two galleries are reserved for MPs and are technically
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The Chamber of the House of Commons, looking down from the public gallery
Source: Copyright House of Commons, 2014. Photography by Deryc R. Sands
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The House of Commons in session

Source: Copyright House of Commons, 2013. Photography by Catherine Bebbington

part of the floor of the House, although Speakers have indicated that they will not
call members to speak from there (and there are no microphones). Down below,
but not visible except from the front of the gallery, sits the Serjeant at Arms, respon-
sible for order around the House and in the galleries. There, too, are the crossbenches;
but as there are, apart from the occupants of the Chair, few members with no party
allegiance (one in the 1997 and 2001 parliaments, two in 2005 and in 2010 three
(all of whom had previously been elected for parties), these are in practice extensions
of the seating for government and opposition members (although MPs may not speak
from them).

Westminster Hall

This brief description of the Palace of Westminster would be incomplete without
reference to what is one of the finest rooms in Europe — Westminster Hall, the great
hall of the mediaeval palace and, along with the crypt Chapel of St Mary Undercroft,
the only part of the original building to remain. The hall has been much restored
over the years, but at its core it remains an eleventh-century building with a late
fourteenth-century hammerbeam roof. It is used today for ceremonial occasions. The
Lying in State of The Queen Mother took place in Westminster Hall in April 2002;
and The Queen rececived the Humble Addresses of the two Houses of Parliament
there on the occasion of her Diamond Jubilee in 2012. The Hall is sometimes also
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used instead of the Royal Gallery to hear addresses from visiting Heads of State —
Pope Benedict in 2010 and President Obama in 2011 — or other figures, such as
Aung San Suu Kyi in 2012. The regular sittings of the House of Commons ‘in
Westminster Hall’ (see page 259) take place not in the Hall itself, but in the Grand
Committee Room at the north end.

The palace and parliamentary vocabulary

The layout of the Chambers, derived from earlier meeting rooms of the two Houses,
is reflected in the vocabulary of Parliament, which in many cases has passed into general
everyday use, as well as around the world with the Westminster model of parliamentary
government.

The opposition parties sit physically opposite the government party (as well as
opposing it). A meeting of the House is a sitzing, at the end of which the House
rises. Matters considered by either House are debated o7 the floor. If a member changes
parties, he or she is said to have crossed the floor. When MPs and peers hand in
questions, amendments to bills or notices of motions, or when ministers place
documents formally before either House, they are said to have tabled them, even if
they do not place them on the massive Table of either House. Ifa bill has its committee
stage in a Commons standing committee, it is said to be taken u#pstairs because the
palace’s committee rooms are on the first floor. When either House votes, it is said
to divide, because those voting divide physically into two groups (‘ayes’ and ‘noes’
in the Commons, ‘contents’ and ‘not contents’ in the Lords) and walk through
separate lobbies on either side of both Chambers to be counted. Securing something
on the nod — that is, without debate or division — may derive from a member’s brief
bow to the Chair when moving a motion formally.

Some supposed parliamentary derivations are bogus. In the bag stems not from
the petition bag on the back of the Speaker’s Chair but from the much older idea
of'a game bag. It is just as fanciful as the myth that the red lines on the floor of the
Commons Chamber are two sword lengths apart, although there is, indeed, a rule
that a member speaking from the front row of benches (above or below the gangway)
should not step over the lines. And toe the line has nothing at all to do with these
lines; it comes from the Royal Navy of Nelson’s time, when barefooted seamen lined
up for inspection on the seams, or lines, in the deck planking. A more frequent error
is the description of Westminster as ‘the mother of parliaments’. When John Bright
coined the phrase in 1865 he was referring to England as the mother of parliaments;
but, given the immense influence Westminster has had on the development of
parliaments around the world, perhaps the mistake is understandable.

‘We shape our buildings, and afterwards our
buildings shape us’

From the start, the clublike rooms and common spaces of Barry’s palace have
encouraged members of both Houses to congregate and meet informally. In the
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Commons, the Smoking Room (as in the whole of the palace, a no-smoking area
since the passing of the Health Act 2006), the Tea Room and the Members’ Lobby
after a big vote (as well as the division lobbies themselves during it) are places where
opinions are formed and exchanged, support is canvassed and tactics planned. This
informality and personal contact also produces volatility: rumours travel quickly, even
through so large a membership; views — and perhaps backbench rebellions — can gather
momentum with surprising speed.

A first-time visitor almost always finds the Commons Chamber smaller than
expected; and, for an assembly of 650 members, it is surprisingly intimate — its floor
area is not much more than that of a tennis court. Its seating capacity (together with
the galleries reserved for members) is usually said to be 427; but as there are no
individual seats and members inevitably take up varying amounts of the green leather,
this is an approximation.

There are no individual places, so also no desks, telephones or computer terminals;
and members speak from their places, not from a podium. When the House is full,
perhaps towards the end of a major debate or during Prime Minister’s Questions,
the atmosphere is made tense by the crush of MPs, and one can appreciate the way
in which the House can become great political theatre. The small size of the Chamber
also means that, even when only a few MPs are present for some abstruse debate,
the feeling of speaking to empty space, which is a problem in many foreign parliaments,
is minimised.

It is likely that the rows of benches facing each other derive from the use by the
Commons of St Stephen’s Chapel in the old palace. The clergy faced each other in
choir stalls on each side of the altar, and the arrangement was unchanged when the
Tudor House of Commons took over the chapel. Some feel that this encourages
adversarial politics (and even, perhaps fancifully, a two-party system). The Commons,
unlike the Lords, has no crossbenches spanning the width of the Chamber. It may
be significant that standing committee rooms, where legislation is debated in the
same way as in the House, are laid out as in the Chamber; but for select committees,
where there is a more consensual approach, members sit around horseshoe tables,
and MPs and peers do not necessarily sit on party lines.

Certainly, the idea of replacing the Chamber with a hemicycle, of the sort found
in many continental parliaments and also in the European Parliament, has its
supporters, especially among those who shun confrontational politics. A hemicycle
would almost certainly bring with it individual desks and seats, but accommodating
a Chamber of that size in Barry’s palace would be next to impossible. The House of
Commons had a chance to make the change after the old Chamber was destroyed
in 1941. However, neither a hemicycle nor a larger traditional Chamber found favour.
Churchill represented the majority view in the House when he said in the debate on
the rebuilding:

if the House is big enough to contain all its Members, nine-tenths of
the debates will be conducted in the depressing atmosphere of an almost empty or
balf-empty chamber . . . We wish to see our Pavliament as a stvong, easy, flexible



Parliament: its home and origins 13

instrument of free debate. For this purpose a small chamber and a sense of
intimacy ave indispensable . . . The conversational style requives a fuirly small
space, and theve should be on great occasions a sense of crowd and wrgency . . .
We shape our buildings, and afterwards our buildings shape us.

Time and space

In an echo of metaphysics, the way any parliament operates is dictated by time and
space. Time: to allow full scrutiny of government, examination of draft legislation,
airing of concerns affecting constituencies and constituents, and the political causes
pursued by political parties and individual members. Space is almost as important:
space to provide meeting rooms for committees, political parties and lobby groups;
space for library and research facilities; adequate office accommodation for MPs and
their staff to provide the service that their constituents expect, and for members of
both Houses to support their parliamentary duties.

Add to that the space that is needed for the infrastructure of Parliament: support
for the work of the two Chambers and of legislative and investigative committees;
provision of IT, security, catering, housekeeping, maintenance, and administration
of pay, allowances and personnel. Then there are those who are in Parliament but
not of it: TV, radio and print journalists, and civil servants supporting ministers.
Last, but emphatically not least, are the owners of Parliament: constituents and
taxpayers and their families, who may want to bring problems to their local MP, or
have a cause taken up by a member of either House, or who may simply want to see
Parliament at work.

Neither are these demands constant. Parliament must react to expectations of it,
as well as to events. The creation of a new government department will need a new
select committee to shadow it in the Commons; some major issue of the day may
lead to the establishment of a new select committee in the Lords. More draft bills
will need more select committee consideration, and in turn space for the staff to
support the process; and decisions of the Independent Parliamentary Standards
Authority (see page 62) may have a dramatic effect on the numbers of MPs” own
staff. We consider below the ways in which the two modern Houses have tried to
cope with the constant pressure on their accommodation.

The shoe pinches

The new Palace of Westminster was largely completed by 1852, although it was not
finally finished until 1860. The Lords occupied their Chamber on 15 April 1847;
the Commons first sat in theirs on 30 May 1850 but did not move in permanently
until 3 February 1852. In 1854, Sir Charles Barry produced plans to build additional
offices surrounding New Palace Yard, but these were never pursued. By 1867, a select
committee was examining how the size of the Commons Chamber could be increased
and, in 1894, another Commons select committee was looking at the adequacy of
accommodation more generally.
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The pressures

The shortage of accommodation was a recurring theme over the next 100 years. In
the Commons, it became particularly acute during the last 20 or 30 years of the last
century with the increasing burdens of constituency work, the need to house larger
numbers of MPs’ own staft, and the growth in select committee work and in research
facilities. The administration and support of the House became more professional
and better resourced, needing more staft and office accommodation. Every new
facility, however desirable in itself, has imposed new strains, from the introduction
of broadcasting (with its need for control rooms and archive space) to the
establishment of information offices for the public, and educational facilities.

A visitor following the route from the Victoria Tower to the Commons Chamber
has an impression of lofty ceilings and spacious rooms, but on the floors above and
below (except along the Committee Corridor on the river front) the story is rather
different and includes subdivided rooms, mezzanine floors and even temporary huts
on flat roofs.

For many years in the Commons, members were prepared, however reluctantly,
to share offices — even with nine or ten of their colleagues — or to do much of their
constituency work around the House, writing letters in the library or dictating to
their secretaries in the Committee Corridor while waiting to vote. That this did not
lead to changes may have been partly because of the ‘never did me any harm’ principle,
but also because the scope for change was limited.

New building

The only realistic possibilities lay to the north of the palace, across Bridge Street
towards Whitehall. Various schemes blossomed, were rejected and withered. Between
1984 and 1991, however, the buildings in 1 Parliament Street, at the end of
Whitehall, were converted to provide some ninety offices for MPs, together with
library, catering and meeting facilities. Nearby, the old Scotland Yard police
headquarters (the Norman Shaw buildings) were taken over and the next-door
Canon Row buildings adapted for office accommodation. And at the other end of
the palace, Westminster House at 7 Millbank contains most of the staff of Commons
select committees, together with finance, HR and IT staff.

Portcullis House

However, if MPs and their staft were to have proper modern office accommoda-
tion that would allow them to give a proper service to their constituents, the key site
was that overlooking the river. Here, between 1998 and 2000, Portcullis House was
constructed to provide offices for 210 MPs and 400 of their staft) together with a
variety of meeting rooms. Designed by Michael Hopkins and Partners (now Hopkins
Architects), from the outside the building appears austere, even forbidding, but inside,
from the airy atrium to state-of-the-art committee rooms and offices, it shows a
confident and innovative style that has won a string of awards.
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The £234 million price tag was controversial even for a building designed to
complement a world-famous site and to outlast any conventional office accommo-
dation — though the project came in under budget and almost exactly on schedule.
The House of Commons Commission, responsible for the House’s administration
and for the construction of the building, said of it:

The building is often described as one purely for Members of Pavliament and
their staff. This is indeed an important function, and good working conditions
play their part in the service which Members give their constituents. But more
important ave the outstanding facilities for public heavings of select committees,
and for meetings of groups of all kinds. This access of the people to the political
process is an essential part of the working of @ modern Parliament.

It is safe to say that those who commissioned the new palace after the fire of 1834
would not have recognised any part of this description of the uses of a parliamentary
building.

Lords accommodation

As with the Commons, the House of Lords has outgrown the 40 per cent of the
original palace that it occupies and, rather late in the day compared with the House
of Commons, has started to acquire office space for staff and members in nearby
streets. In 1994, 7 Old Palace Yard — an elegant Georgian house opposite the west
front of the palace — was returned by the Commons to Lords use; in 2001, Millbank
House was leased from the Church Commissioners for mixed office and member
use; and, in 2002, Fielden House, an office building in Little College Street, was
bought for £13 million and occupied in 2005. Most recently, in March 2005,
the House purchased from the Church Commissioners the whole of the Millbank
island site comprising Millbank House (already leased to the Lords), 1 Millbank, and
5 Great College Street. The cost was £76 million. 1 Millbank was refitted and better
integrated with 2 Millbank, opening in 2011. The property at 5 Great College Street
is planned to receive similar treatment in 2015-17. This requirement for space reflects
the increased level of activity of the Lords. As we shall see in the Chapter 2, average
daily attendance is now higher than ever before. In addition, members’ expectations
of desk space, IT facilities, research and information, and procedural support are always
rising. Unsurprisingly, as in the Commons, this scattering of staft and members’ offices
has made the Lords seem less of a homogeneous organisation.

Parliament or building site

There has been very little modernisation of the Palace of Westminster over the 150
years of its existence. As, over a century and a half, new requirements and new
technologies have emerged, they have been accommodated somehow, but with no
strategic plan; and the fabric of the Palace is showing its age. Although the visitor
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to the main or Principal Floor of the Palace would not guess it, the services in the
basement and in the 98 ‘risers” between floors (water, air-conditioning, steam,
sewage, electricity, communications, I'T), carried by many miles of pipes and wires,
are in poor condition, and the possibility of a catastrophic failure, which could make
it impossible for cither House to sit is increasing. Over the years, the fabric has
deteriorated, and roofs and stonework need attention. In 2013, following a prelim-
inary study by officials, an independent options appraisal was commissioned from a
team of consultants led by Deloitte Real Estate to assess the state of the building
and its and services, and to consider how to set about a programme of restoration
and renewal. Two options were ruled out from the beginning: doing nothing; and
constructing a new parliamentary building. Three options remain: first, tackling the
problems while the business of both Houses continues, which might mean decades
of work; second, ‘decanting’ first one House, its members and staft to another building
acquired for the purpose; and third, decanting both Houses and all the occupants of
the Palace for five or six years. Any one of the options will involve huge cost and
disruption; but a bold decision will be needed to preserve this iconic building for
future generations. The two Houses will have to face up to this soon after the 2015
general election. Meanwhile, major programmes to re-roof the Palace, to clean the
stonework of Westminster Hall, to support the mechanical and electrical services,
and to replace the thousands of worn and damaged encaustic floor tiles continue.

The parliamentary estate

Today’s parliamentary estate is akin to a small town. It covers 206,532 square metres
in 14 buildings housing well over 5,000 people — and this population is more than
doubled by those from outside Westminster who have business in Parliament each
day. A plan of the parliamentary estate appears opposite.

We now move on to consider the institution housed in those buildings.
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Who is in

Parliament?

The Commons

The size of the Commons

Even in the early fifteenth century, there were more than 250 members of the
Commons — two knights from each of 37 counties, two citizens or burgesses from
cach of the 80 or so cities and boroughs, and 14 members from the Cinque Ports.
More were steadily added by statute and royal charter, and by 1673 the membership
of the House — at that time only from England and Wales — stood at 513. Union
with Scotland in 1707 added 45 members, and a further 100 came from Ireland with
the Union of 1801, making 658.

The House grew to 670 members in 1885, and to 707 — the most at any stage —
in 1918. Irish independence reduced the numbers to 615 by 1922. The upward trend
during the rest of the twentieth century produced a House of 659 members by 1997
but the post-devolution reduction in Scottish seats at Westminster from 72 to 59
meant that there were 646 members of the Commons in 2005. This was increased
to 650 by the boundary review that took effect at the 2010 general election. The
number sitting for constituencies in England is now 533: 59 in Scotland, 40 in Wales
and 18 in Northern Ireland. There is thus one MP for every 98,615 people (or for
every 70,984 people entitled to vote).

Too big?

Even for a population of some 64.1 million, this is a large House. By comparison,
the Italian Camera dei Deputati has 630 members, or one for every 96,046 people,
the French Assemblée nationale has 577 members (one for every 109,586 people)
and the Spanish Congreso de los Diputados has 350 members (one for every 131,949
people). A comparison with the US House of Representatives is even more striking
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(435 members, one for every 717,809 people) but of course in the USA representation
at state level also has to be taken into account.

A big House of Commons has some disadvantages — at least from the point of
view of the individual member. Parliamentary time is at a premium. The backbencher
must compete with colleagues to ask questions or to be called in debate, and the
individual’s share of both influence and parliamentary resources is less than in a smaller
House.

However, from the point of view of the electorate, a large House means that an
individual MP represents a relatively small number of people. An MP’s focus on the
constituency is very sharp, not only because it is a power base, and he or she must
woo the electors to be re-elected, but also because most constituencies are small
enough to be fairly homogeneous in terms of character, population and economic
activity. Your chances of engaging an MP’s attention on an issue are very much greater
if it is something that directly affects his or her constituency. And the close and valued
relationship between a single MP and a single constituency has undoubtedly been a
factor in opposition to some forms of proportional representation.

In addition, the historically large numbers of MPs have led to a large number of
ministers; in 2014, 94 (the maximum number of salaried ministers allowed by law is
95) sat in the Commons out of a total of 121 in both Houses. This means that many
individual members get ministerial experience (although the proportion — 14 per cent
— might well be the same in a smaller House). A large House provides more back-
benchers to undertake the scrutiny of government through select committee work;
in the 2012-13 session, some 392 MPs were members of investigative or scrutiny
select committees. (Even so, the number of such select committees means that some
MPs are members of more than one, which blunts effectiveness).

The coalition government sought to reduce the size of the House of Commons
to 600 members. All three main political parties had promised ‘to reduce the cost of
politics’ following the expenses scandal of 2009, but a reduction of only 50 seats
(less than 8 per cent of the House) was seen by many as marginal — and, indeed,
illogical in view of the apparently inexorable increase in the membership of the House
of Lords. However, the sixth boundary review, which would have made the change,
was abandoned in January 2013. The next boundary review has been postponed until
2018.

The new government in 2015 will have to decide whether to allow the boundary
review to restart using the current Rules for Redistribution which require the House
of Commons to be 600 members, or whether the Rules should be changed again.

The constituencies

Four Boundary Commissions, one for each part of the UK, keep under review
the size, boundaries and numbers of parliamentary constituencies. Following the com-
mitment in 2010 to create fewer and more equal sized constituencies, the Commis-
sions are now formally required to ensure in their recommendations that the House
of Commons has 600 members and that the electorate of each constituency is within
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5 per cent of the electoral quota for the UK (although these changes have not yet
been given effect). Four island constituencies (Orkney and Shetland, Western Isles,
and two seats on the Isle of Wight) are exempt from this parity rule. The electoral
quota (which had previously been calculated separately for each country of the UK)
now applies to the whole of the UK and is currently 76,641. At the 2010 election,
the largest constituency was the Isle of Wight at 109,922 electors (where the sitting
MP fought a rearguard action against Boundary Commission proposals to divide the
island into two constituencies), and the smallest was Na h-Eileanan an Iar (the Western
Isles of Scotland) at 21,780 (where the identity of the islands is so distinct that
combination with a mainland constituency is not an option). It is huge disparities in
the size of constituencies such as these that encouraged changes to the electoral quota
per constituency.

The boundary review that was not implemented would have changed the
constituency boundaries much more than previous reviews; in the fifth review, imple-
mented at the 2010 general election, only 77 of the 533 constituencies in England
were changed by 50 per cent or more; in the sixth review, 203 constituencies would
have changed to this extent.

The time-lag between population change and constituency change has in the past
benefited the Labour Party. In 2010, the average size of the electorate in Labour
seats was 68,487, compared with 72,418 in Conservative seats. The changes to the
Rules in 2011 were also seen as a means of addressing this inbuilt bias as part of the
review process. (A recent academic study has calculated that if the Commissions’
provisional recommendations had been in place in 2010, the Conservative lead over
Labour would have been 68, only 2 short of an overall majority.)

The candidates

Anyone may stand for election to the Commons if he or she is a British subject or
citizen of the Republic of Ireland, is aged 18 or over, and is not disqualified. Those
disqualified include those subject to bankruptcy restrictions orders (or, in Scotland,
those against whom sequestration of estates is awarded), people sentenced to more
than one year’s imprisonment, members of the House of Lords (but hereditary
peers not sitting in the Lords are eligible; one, Viscount Thurso, was elected to the
Commons in 2001, and two who left the Commons in 2010, Douglas Hogg and
Michael Ancram, succeeded to peerages while MPs but did not lose their seats) and
holders of offices listed in the House of Commons Disqualification Act 1975. These
last, often described as those ‘holding an office of profit under the Crown’, include
civil servants, judges, members of the regular armed forces and police, some local
government officers and some members of public bodies.

Independent candidates are occasionally elected. The first for many years was Martin
Bell as the ‘anti-sleaze’ candidate in Tatton in 1997, followed by Richard Taylor in
Wyre Forest in 2001 on a platform of saving Kidderminster Hospital (beating a sitting
member, who was also a minister, by the large majority of 17,630). Remarkably,
Taylor held the seat in 2005, although with a reduced majority of 5,250, but lost in
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2010 to the Conservatives. But these results are very much the exception. Bell was
a respected former TV journalist, Taylor a local doctor, and each had a clear-cut
campaign issue with striking local relevance.

Two other candidates caused upsets in the 2005 general election. Peter Law stood
as an independent in Blaenau Gwent after the imposition of an all-women short-list
prevented him standing as a Labour candidate, and won with a majority of 9,121;
and in Bethnal Green and Bow, the maverick former Labour MP George Galloway,
who had founded his own ‘Respect’ party but was in effect an independent, beat the
sitting Labour MP Oona King by 823 votes. Galloway lost his seat at the 2010 general
clection but returned to the Commons at a by-election in Bradford West in 2012,
standing as a Respect candidate. In 2010, shortly before the general election, Sylvia
Hermon (Lady Hermon) left the Ulster Unionist Party but retained her North Down
seat in the election as an Independent.

Normally, you need to be the adopted candidate of a major political party to have
a realistic chance of election to the House of Commons. In the 2010 general election,
there were 4,150 candidates altogether; 1,893 of these were from the three major
UK-wide parties (one each in every seat in Great Britain, except the Speaker’s seat).

For the first time, a Green Party candidate was elected to the House of Commons
in 2010 when Caroline Lucas won the Brighton Pavilion seat. The Green Party fielded
335 candidates at the election.

Candidates are chosen by the party organisations in the constituency concerned,
although there has been increasing involvement of the central party organisation in
the process, especially at high-profile by-clections. In the Labour and Conservative
parties, a committee of the local party will draw up a short-list of five or six candidates
from as many as one hundred names, who will usually also be on the party’s ‘approved’
list, although it is possible for the central organisation to impose its own short-list.
The Labour Party uses all-women short-lists for some seats in an attempt to increase
the number of women in the Commons. Candidates are interviewed at a meeting of
local party members and then selected by eliminating ballot. The Liberal Democrats
draw up panels of suitable candidates in England, Wales and Scotland, and the local
party must advertise a vacancy to the people on the relevant list. The local party then
prepares a short-list (which must include men and women and pay due regard to the
representation of ethnic minorities) and all party members in the relevant constituency
may vote to select their candidate.

The selection of candidates is thus subject to local control, although no procedure
as elaborate as the primary system in the United States of America has evolved;
interestingly, the Conservative Party held primaries for candidate selection in a
number of seats before the 2010 general election. However, unlike the USA, it is
not necessary for a would-be MP to have considerable personal means. The election
deposit required is £500 and is forfeited only if the candidate receives less than 5 per
cent of the votes cast. In any case, it is found by the party, as are most of the candidate’s
expenses (see page 24). Once elected to the Commons, an MP can usually expect
to remain the party’s candidate at the next election. The Labour Party has a system
of mandatory reselection; that is, the sitting member must undergo the selection
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process before being adopted by the constituency party. Robert Wareing (Labour)
in Liverpool, West Derby, was deselected before the 2010 general election. Anne
MclIntosh (Conservative, Thirsk and Malton) and Tim Yeo (Conservative, South
Suffolk) were deselected for 2015; after their local associations’ executives refused to
endorse them, all association members voted on whether they should be reselected.

Elections: when?

General elections used to be held after Parliament had been dissolved, either by royal
proclamation on the advice of the Prime Minister or because the maximum life of a
parliament — five years — had expired. Between 1945 and 2010, no parliament
ran its full term, although the 1992-97 parliament came within a fortnight of doing
so. The average length of parliaments between 1945 and 2010 has been a little
over three years and seven months. This contrasted with the fixed terms of the US
Congress or the practice in countries such as Belgium or Germany, where parliaments
are dissolved early only in exceptional circumstances. The ending of a parliament by
royal proclamation — in effect, by decision of the Prime Minister, gave him or her a
tactical advantage in the timing of the election, although this did not profit the party
in government in June 1970 or February 1974. The coalition government introduced
fixed-term Parliaments in 2011 and this ended the prerogative power of dissolution.
The next scheduled general election will be on 7 May 2015 and at five-year intervals
thereafter, unless a new government legislates to change this.

During its passage, the Fixed-term Parliaments Bill was subject to considerable
criticism. MPs argued that such important constitutional legislation should have been
subject to more lengthy scrutiny. There was also criticism that the main motivation
for the legislation was to sustain the Coalition government for a full parliamentary
term and that the proper length of term should be four years, not five. We examine
the Fixed-term Parliaments Act 2011 in more detail in Chapter 5 (page 119).
Although clections are held only for the Commons (elections for any part of the
Lords may still be a long way off), a dissolution covers both Houses: the Queen’s
proclamation says that she dissolves ‘the said Parliament accordingly; And the Lords
Spiritual and Temporal, and the Members of the House of Commons, are discharged
from further attendance thereat’.

A by-election takes place when a seat becomes vacant because the MP dies or is
otherwise no longer ecligible to sit (see the candidates, page 20). A by-election
is not required if an MP changes party, although such a requirement is often
canvassed, and might be a reason for a recall process if one were introduced (see page
369). An MP cannot, in terms, resign from the House but, in effect, does so by
accepting one of the ‘offices of profit’ of steward or bailift of Her Majesty’s three
Chiltern Hundreds of Stoke, Desborough and Burnham, or of the manor of
Northstead, which are in the gift of the Chancellor of the Exchequer. These are not
real jobs but purely symbolic offices used to allow an MP to stand down. Unusually,
in 2011 Sinn Fein’s Gerry Adams sought to resign by writing to the Speaker. Adams
was made steward and bailift of the Manor of Northstead without his having requested
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the post or, indeed, having accepted it. He wished to leave the Commons, and so
was content with the disqualification that flowed from his ‘appointment’, but denied
that he had, in fact, accepted an office of profit under the Crown.

By convention, a by-clection normally takes place within three months of the
vacancy occurring and the process (‘moving the writ’) is initiated by the Chief Whip
of the party which had the seat (although any MP may move a writ). Until a new
MP is elected, constituency matters are normally handled by a neighbouring MP of
the same party.

Elections: who can vote?

The United Kingdom has a wider franchise than many for its parliamentary elections.
There is no property qualification, since 1928 no sex discrimination, and there are
voting rights for Britons who live abroad and choose to register. Commonwealth
and Irish citizens resident in Britain are entitled to vote, and the only main categories
excluded are those under 18, convicted offenders still in prison, people detained under
mental health legislation for criminal activity, and anyone with a seat in the House
of Lords. European Union citizens living in the UK who are not Irish or Common-
wealth nationals may not vote in parliamentary elections. You do not have to have
an address in order to vote; homeless people may make a ‘declaration of local
connection’. However, you must be on the register of parliamentary electors in a
constituency. A new system of individual electoral registration (IER) was introduced
in 2014; instead of being registered as part of a household, voters will now be
registered individually. The new system was introduced to ensure greater integrity
of the register after some high profile electoral fraud cases that involved false
registration. Voters’ personal details will be verified by cross-checking against the
Department of Work and Pensions database. Critics of the new system have argued
that more effort should be made to try to increase registration rates among the groups
least likely to register; these include the young and those in privately rented
accommodation who move frequently. The Electoral Commission estimates that there
are some 6 million people who should be on the electoral register but who are not
registered: the equivalent of about 85 constituencies.

Elections: the timetable

The parliamentary election timetable was lengthened in 2013 from 17 days to 25
days. The timetable is set out in the Representation of the People Act 1983, as
amended by the Electoral Registration and Administration Act 2013. In part, this
was in response to the increasing practice of combining parliamentary with local
elections which already had a timetable of 25 days, but a longer timetable allows
more time for late registration of voters and to apply for and receive and return postal
votes.

In 2015, dissolution will need to take place on Monday 30 March to allow polling
day to be on Thursday 7 May 2015, the date fixed for the next general election by
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the Fixed-term Parliaments Act 2011. In the past, the date of the general election
was decided by the Prime Minister and, although the timetable for the election was
much shorter, at 17 days, Parliament was frequently prorogued before dissolution.

In 2010, the Prime Minister announced the general election on 6 April 2010, and
thereafter the timetable ran as follows:

Thursday 8 April 2010 Parliament was prorogued

Monday 12 April 2010 Parliament was dissolved by Royal Proclamation

Thursday 6 May 2010 Polling day

Tuesday 18 May 2010 Parliament met to swear in members and, in the
Commons, to elect a Speaker

Tuesday 25 May 2010 State Opening of Parliament and Queen’s Speech

Election expenses

We have seen that personal wealth is not a prerequisite for standing for Parliament.
Indeed, however well-off a candidate or party may be, the law limits what may be
spent in each constituency during an election. The general election limits were last
raised in 2005 to £7,150 plus 7p per elector in a county constituency (that is, one
which is partly rural) and £7,150 plus 5p per elector in a borough constituency. These
rates are likely to be changed for the 2015 general election. For a by-election, the
overall limit is £100,000.

The total of a party’s campaign expenditure over the 365 days before a general
election is £30,000 times the number of constituencies that party is contesting: a
maximum of £19.5 million, if all 650 constituencies are contested. A general election
also involves public expenditure; the cost of administering the 2010 election for the
573 constituencies in England and Wales was £99 million.

In 2014, new limits were introduced on third-party campaigning at general
clections, and a wider range of activities was counted under the limits. The level at
which third parties must register with the Electoral Commission, providing accounts
and so on, will be £20,000 in England, or £10,000 in Scotland, Wales and Northern
Ireland. The maximum expenditure by non-party campaigners at UK general elections
will be £319,800 in England, £55,400 in Scotland, £44,000 in Wales, and £30,800
in Northern Ireland.

Is the Commons politically representative?

Electoral law on the timing of campaigns is clear, the franchise is wide and elections
are frequent. But whether an election result is representative and properly reflects
the views of the voters depends on the voting system. The British system is based on
the relative majority method, usually called first-past-the-post. The voter marks a ballot
paper with one X against the name of his or her favoured candidate — hedging bets
with two Xs will mean that the ballot paper is spoiled and will not be counted — and



Who is in Parliament? 25

the candidate with the most votes wins. In this system there are no prizes for coming
second; and it also means that the proportions of MPs of each party are not the same
as the parties’ shares of the votes cast across the nation as a whole. It has the merit
of creating clear winners and losers, and giving the elected MP a decisive link with
the local electorate. The system is, in essence, descended from the historical
composition of the Commons as a set of local representatives.

In the 2010 general election, 27,765,000 votes were cast for parties that won seats
in the House of Commons (leaving out votes cast for the Speaker); 26,146,400 of
these, or 88 per cent, were for one of the three main UK-wide parties.

These parties share the vote with nationalist parties in Scotland and Wales, and
with a variety of smaller parties across the UK, some attempting to break through
into the mainstream, some concerned with single issues, some extremist, some
colourful or eccentric. The three main UK parties do not stand in Northern Ireland,
although the Labour Party enjoys a close relationship with the SDLP, whose MDPs
informally accept the Labour whip, and the Conservative Party has close ties to the
UUP, including having fielded joint candidates in 2010.

Shares of that total, and the number of seats that each party won in the House of
Commons, are shown in Table 2.1.

But Table 2.1 also shows the seats that each party would have won had the numbers
of MPs corresponded exactly to the votes cast. The Conservatives would be the largest
party while their coalition partners, the Liberal Democrats, would gain considerably.
UKIP and the BNP, who won no seats in 2010, would have a parliamentary presence
for the first time with 20 and 12 seats, respectively.

Table 2.1 Voting patterns in the 2010 general election

Party Votes Percent- Seats Seats in
received age of won (and proportion

all votes percentage to votes

of all seats) received

Labour 8,606,517 29.0 258 (40) 189
Conservative 10,703,654 36.1 306 (47) 235
Liberal Democrat 6,836,248 23.0 57  (9) 150
UK Independence Party 919,471 3.1 0 (0 20
(UKIP)
Scottish National Party 491,396 1.7 6 (0.9 1M
Green 285,612 1.0 1 (0.2) 7
Democratic Unionist Party 168,216 0.6 8 (1.2) 4
British National Party 564,321 1.9 0 (0) 12
(BNP)
Plaid Cymru 165,394 0.6 3 (0.5 4
Sinn Féin 171,942 0.6 5 (0.8) 4
Ulster Unionist 102,361 0.3 0 (0) 2
SDLP 110,970 0.4 3 (0.5 3

Note: Figures are rounded to one decimal point; seats do not sum to 650 because of votes cast for
independent candidates, and for parties not in the table.
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The other side of the story is what is sometimes known as the ‘wasted vote’. For
example, in 2010 all three major parties must have seen the constituency of Norwich
South as winnable. The result was:

Liberal Democrat 13,960
Labour 13,650
Conservative 10,902
Green 7,095
UK Independence Party 1,145
BNP 697
Workers Revolutionary Party 102

Simon Wright won the seat for the Liberal Democrats with only 29.4 per cent of
the votes cast; 33,591 people voted for other parties, but their votes were not reflected
in the result. However, the potential power of each voter in Norwich South (by
switching parties as a ‘floating voter’) was much greater than that of a voter in
Liverpool Walton who did not wish to vote for the Labour candidate. There Steve
Rotherham won the safest Labour seat in the country with 72.0 per cent of the vote,
24,709 votes compared with his closest rival, the Liberal Democrat, with 4,891 votes.
In the country as a whole, the different effect of votes cast for the three main parties
was striking. It took 119,900 votes to elect a Liberal Democrat MP, but only 35,000
to elect a Conservative MP and 33,400 to elect a Labour MP.

The 2005 general election showed some of the effects of the first-past-the-post
system in an extreme form. The Labour Party remained in power with a reduced,
but still very comfortable, majority (commentators who talked up Tony Blair’s
‘slashed’ majority seemed to forget how many Prime Ministers would have delighted
in such luxury; the margin of 66 was higher than in 9 of the 18 Parliaments since
1945). More important, Labour’s 35.2 per cent of the poll was the lowest ever share
of the vote for a winning party. The low turnout magnified the effect: the government
was elected on the votes of less than one-quarter of the electorate — 21.6 per cent —
again a record for a winning party.

Proponents of the first-past-the-post system usually make three main points in
its favour. It is a simple system — no preferences, or second and third choices — and it
is easily understood by voters. It usually produces clear results, with one party having
a strong mandate to govern. And it avoids ‘smoke-filled rooms’, shorthand for the
situation where political choices are made by negotiation between parties after an
election, where deals are made and policies agreed that have not been put before the
clectorate.

Nevertheless, the 2010 general election created exactly that outcome: the Liberal
Democrats returned to government for the first time since the wartime coalition by
means of an agreement with the Conservative Party, which was the largest party but
did not command an absolute majority. The policy platform that was eventually
unveiled in the form of a Coalition Agreement and Programme for Government was
thus not a manifesto that had been endorsed by the electorate, but a subsequent deal
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by politicians. This feature became pointed when the Coalition’s first notable act was
to create a fixed parliamentary term, all but guaranteeing itself five years in power.

Critics of the system reply that voters are more sophisticated and canny than many
pundits might think; that strong governments may be overbearing and insensitive,
and actually the last thing the voters want; that, once in office, governments produce
policies that have never been put before the clectorate anyway; and that most voters
would prefer consensus to adversarial politics.

In 2010 the Liberal Democrats made it a condition of entering into the Coalition
government that there should be a referendum on a proportional electoral system:
the Alternative Vote method, also known as Ranked Choice Voting. Under it, the
voter ranks the candidates in order of preference; a candidate with more than half
the first preferences is elected outright, but otherwise in successive rounds of count-
ing the lowest-scoring candidates are eliminated and their preferences redistributed
among the surviving candidates. The referendum was held on 5 May 2011 when
voters rejected a move to AV by a decisive 67.9 per cent to 32.1 per cent. The
No vote was in the majority in every UK region and was above 70 per cent in five
of the nine English regions: the North-East, the West Midlands, the East Midlands,
the East of England and the South-East and, out of 440 vote counting areas, the
No vote was in the majority in 430. Of the ten areas that had a majority of Yes votes,
six were in London. Ironically, forms of proportional representation are already in
widespread use in the UK. The Scottish Parliament has 73 constituency members
(elected using the first-past-the-post system) and 56 additional regional mem-
bers drawn from party lists. Similar systems are used for the National Assembly for
Wales (40 and 20) and for the Greater London Assembly (14 and 11). The 108
members of the Northern Ireland Assembly are elected using the single transferable
vote (STV) system, and the 73 UK MEPs are elected using a ‘closed-list’ system in
large multi-member regional constituencies.

Are the members of the Commons representative?

Despite a local democratic element in the choice of candidates, the MPs who sit in
the Commons are not a microcosm of the clectorate as a whole.

Age

The House of Commons is overwhelmingly middle-aged. The average age of MDPs
clected to the House in 2010 is almost exactly 50, a year younger than at the 2005
clection. In the House elected in 2010, 411 MPs were aged between 40 and 60 (63
per cent of the total compared with 28 per cent of the population of the UK as a whole).
Fifteen MPs were younger than 30 when elected in 2010, only 3 in 2005, 4 in 2001
and 11 in 1997. The average age of the House is perhaps not surprising. Few young
aspiring politicians are lucky enough to be selected for a winnable seat; constituency
parties often prefer candidates with some experience outside politics. Nevertheless,
although the average age of the population as a whole is rising, the age profile of the
Commons may be a factor in distancing younger voters from the political process.
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Occupation and education

In the 2010 parliament, 35 per cent of MPs in the three main parties had a professional
background: 8 per cent had been school or university teachers, and 14 per cent were
solicitors or barristers; 25 per cent had a business background, and 14 per cent cent
had previously been a politician or political organiser (compared with 5 per cent in
1987). Just over one-quarter of the UK population has a degree level qualification
or equivalent, but 70 per cent of MPs from the three main parties have had a university
education (26 per cent at Oxford or Cambridge).

There are many reasons why certain occupations produce a disproportionate
number of MPs while others — for example, manual work (4 per cent in the House),
nursing and engineering — are less well represented. MPs do not have secure jobs in
Parliament and often want to retain part-time work in their old professions — some-
thing criticised by those who believe that election as an MP with a salary of just over
£67,000 demands full-time attention. Some jobs are communicative and more likely
to appeal to those who want to enter politics. In some jobs it is impossible to devote
large amounts of time to politics — normally essential if one intends to stand for
Parliament. And despite the fact that an MP’s pay is almost than two-and-a-half times
the national median wage (the level below which 50 per cent of employees fall) of
£27.000 (April 2013), some who might consider standing would have to take a
substantial pay cut.

Nevertheless, in the past, the picture was more mixed. The impact of the two
World Wars meant that many mid-twentieth century MPs had extensive military
experience. In addition, there were greater numbers of professionals and of manual
workers around that time. Since 1979 there has been a relative decline in legal
professionals entering the Commons, and a big decline in former manual workers
being elected. There has been a significant increase in MPs from non-professional
white collar backgrounds, including in particular those whose career was in other
political work.

Women in Parliament

After decades of campaigning, culminating in the suffragette movement, the bill to
allow women to stand for Parliament was passed on the day that Parliament was
dissolved for the 1918 general election. Paradoxically, it allowed women to be
candidates at the age of 21, although women did not then have the right to vote
until the age of 30 (reduced to the same age as men, then 21, in 1928).

The first woman elected to the Commons, Countess Markievicz, was elected in
1918 for the St Patrick’s division of Dublin as a Sinn Féin member but, in protest
against British policy on Ireland, never took her seat. It was ironic that the first woman
to do so, Viscountess Astor, who was elected at a by-election on 15 November 1919,
had never campaigned for women’s rights. Since 1918, 369 women have been elected
as members of the House of Commons, some 8 per cent of all MPs over the period.
The numbers of women MPs remained very low for 70 years, only passing 5 per cent
at the 1987 general election, rising to 9.2 per cent in 1992 and sharply to 18.2 per
cent in 1997. The 143 women elected in the 2010 general election was the most
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ever, 22 per cent of all MPs, but still a very low proportion as women make up more
than 51 per cent of the population. The devolved parliaments do much better than
Westminster; just over one-third (35 per cent) of members in the Scottish Parlia-
ment are women, and 40 per cent of members of National Assembly for Wales are
female.

Data from the Inter-Parliamentary Union shows the proportion of women in the
lower (or single) House of different countries’ legislatures following the most recent
clections. The UK is ranked 74th. Rwanda is ranked first, followed by Andorra, Cuba
and Sweden. Four countries in the ranking have no women in their lower or single
House, while 39 have fewer than 10 per cent women, including two European
countries (Hungary and Ukraine).

In the 2010 general election, 21 per cent of the candidates (874) were women,
and 79 per cent (3,276) were men, equivalent to 1.3 women and 5.0 men per seat.
In 2005, 20.3 per cent of candidates were women, and in 2001 the figure was 19.3
per cent. Of the main parties, Labour had the highest number and percentage of
female candidates. In terms of votes and seats won per candidate, Conservative women
candidates were less successful than their male counterparts. The reverse was true of
female candidates standing for Labour. The Liberal Democrats’ female candidates
on average won a similar number of votes to the party’s male candidates, but won a
smaller percentage of seats.

The first three Muslim female MPs were elected in 2010; Shabana Mahmood in
Birmingham Ladywood; Rushanara Ali in Bethnal Green and Bow, and Yasmin
Qureshi in Bolton South East.

Ethnic minorities

There have been non-white members of the House of Commons in the past (a Liberal,
a Conservative and a Communist, who each sat for brief periods between 1892 and
1929) but, despite the substantial immigration into the United Kingdom from
its former colonies in the West Indies and from the former Indian Empire in the 1950s
and later, no representative of these communities was elected to Parliament until 1987
(although several had been created life peers). There is still no representative of the
substantial ethnic Chinese community of around half'a million. Efforts have been made
in all parties to nominate ethnic minority candidates, but not with great success. In
the 1992 parliament there were six MPs who described themselves as being from an
ethnic minority. This increased to nine in the 1997 parliament, to twelve, or 1.8 per
cent, in the 2001 parliament and to fifteen, or 2.3 per cent of MPs, in 2005. After
the 2010 general clection there were 27 minority ethnic MPs in the House of
Commons; 4.2 per cent of the total. The UK population is becoming increasingly
diverse in terms of ethnicity and the 2011 Census showed 18 per cent of the UK
population reporting a non-white background, compared with 8 per cent ten years
carlier. However, despite an increase of 15 minority ethnic MPs between the 2001
and 2010 general election, the diversity of MPs remains disproportionate to the
population as a whole. If the non-white population were represented proportionally
in the House of Commons, there would be around 117 minority ethnic MDs.
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Does it matter?

In one sense, it can be argued that it matters very little that the make-up of the
membership of the House of Commons does not reflect the population as a whole.
Every MP is there to represent all the people in a constituency, whether they voted
for the MP, or one of the other candidates, or did not vote at all. A man, or a woman,
or someone from an ethnic minority, or a single parent, may perhaps be thought to
have a better understanding of the outlook of men, of women, of ethnic minorities,
or of single parents. Nevertheless, the MP’s job is to represent the diversity of the
people in the constituency in a conscientious and professional way. Understanding
your constituents is part of doing the job well, whether or not you have a particular
affinity with one group or another. However, recognising that the House of Commons
needed to examine whether the diversity of its membership could be increased,
in 2007 Gordon Brown as Prime Minister proposed a Speaker’s Conference on parlia-
mentary representation.

The Speaker’s Conference on Parliamentary
Representation

The Conference was established at the end of 2008 ‘to consider and make recom-
mendations for rectifying the disparity between the representation of women and
cthnic minorities in the House of Commons and their representation in the UK
population at large; and to consider such other matters as might, by agreement, be
referred to for consideration.” In its final report in January 2010 the Conference made
recommendations in four areas. Changes in the administration of the House of
Commons were, recommended, including establishing a nursery for the children of
staff and members and promoting educational visits. The government was called upon
to legislate to allow political parties to operate quotas in favour of BME candidates
and to allow parties to use all-women shortlists until 2030. Changes in parliamentary
business were recommended, including family friendly sitting times and an end to
hostile behaviour in the Chamber. Parties were urged to promote candidates from
under-represented groups.

The reputation of parliament

Another factor is how the House of Commons is seen by the people it represents.
There are many factors that affect the standing of Parliament. In past parliaments, a
powerful executive and a large parliamentary majority for one party have conditioned
the perception of Parliament’s powers and what it can do for the citizen. The politics
of coalition, and a much greater independence of mind among MPs, are giving a
different impression of the role and effectiveness of Parliament, but this is taking time
to work through to the public.

The expenses scandal of 2009 dealt a savage blow to the reputation of Parliament,
but most insiders saw the 2010 election as a turning point. There were 227 new MPs
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elected — some 35 per cent of the House. They knew what they were getting into,
and came to Westminster with an evident determination to do things differently.
Unfortunately it is much quicker and easier to damage a reputation than to restore
it. The behaviour, and thus the standing, of individual MPs is another factor; and,
although they may be a tiny minority, MPs who misbehave do disproportionate
damage to confidence in Parliament as an institution.

Despite increasing direct access to Parliament and its work, through Parliament’s
own outreach programme and through the BBC Parliament channel, webcasting on
www.parliamentlive.tv and the Parliament website www.parliament.uk, most people
hear about Parliament through the media. Political reporting in the UK is of a
generally high standard, but parliamentary reporting, requiring a knowledge of the
institution and the way it works, is less so — although improving.

A useful barometer of public perceptions of Parliament is the Hansard Society’s
Auwndit of Political Engagement, which has tracked opinion over the last 11 years. The
2014 Awudit showed high scores for Parliament being ‘essential to our democracy’
(67 per cent of those polled) and that it ‘debates and makes decision about issues
that matter to me’ (51 per cent). However, only 23 per cent agreed that Parliament
‘encourages public involvement in politics’ and rather worryingly, only 34 per cent
saw Parliament as holding government to account. 50 per cent said they were ‘very’
or ‘fairly’ interested in politics and 48 per cent thought they had at least “a fair amount’
of knowledge of Parliament (48 per cent of those polled). It was discouraging that
only 49 per cent said that they were certain to vote in a general election, with 11
per cent saying that they were absolutely certain not to vote. Turnout is not the only
measure of public engagement with parliamentary politics, but it is probably the single
most significant one.

Turnout: reconnecting parliament with the people

In the general election of 1992, nearly 78 per cent of those registered to vote did
so. The turnout fell to 71.5 per cent in 1997, perhaps because so many people assumed
that Labour would win. Even though the result of the 2001 election might also have
been easily predicted, the fall in the turnout — to just over 59 per cent — was dramatic.
It was lower than at any election since the introduction of the universal franchise,
and it was of concern for two reasons. First, a government with an overwhelming
Commons majority, and apparent carte blanche to do as it wished, had been elected
with the support of only one in four people entitled to vote. Perhaps more seriously,
the low turnout seemed to signal a loss of interest in the country’s central democratic
institution. Subsequently, in the 2005 general election turnout went up slightly to
61.5 per cent, though the government elected with a comfortable majority was now
supported by only one in five of the electorate. Turnout rose modestly again in the
2010 general election, to 65.1 per cent.

Many factors have been blamed for historically low levels of general election
turnout. Does an adversarial style of politics put the voters off? Or, equally, do people
see the less polarised relationship of the two major parties as oftering less choice than
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before? The rise in support for the UK Independence Party (UKIP) could be read
as an indication of the latter. Or does the electorate see Parliament as unable to control
an over-mighty executive — the ‘it won’t make any difference’ syndrome? No doubt,
in the 2015 general election, perspectives of coalition government, and the com-
promises it requires, will be a factor.

If there has been no agreement on the cause, there is certainly no agreement on
the cure. A change in the electoral system? No, because the 2011 referendum on the
introduction of AV for parliamentary clections showed that the public had little
enthusiasm for ditching the first-past-the-post system. More access to the political
process, through online consultations, draft bills and the work of select committees?
Fostering a wider understanding of what Parliament does and how it works? We will
have a closer look at the possibilities in Chapter 12.

The Lords

Unlike the House of Commons, the House of Lords has never been representative.
From its earliest times it was a chamber of individuals. Originally, members of the
House were mainly the rich and powerful landed magnates on whom the King relied
for his support and whose retainers would turn out to assist him (or when things
went wrong, oppose him!) on the battlefield. From the late seventeenth century, the
House came to include members whose influence lay elsewhere, in money, commerce
and political patronage. During the twentieth century this changed as new members
were increasingly drawn from the ranks of former MPs and others without landed
or moneyed connection — such as trade unionists, academics, former public servants,
local politicians and so forth. But members continued to have one thing in common
throughout the ages: they represented no one but themselves.

Current membership

Membership of the House at the beginning of the 2014-15 session was 778, exclusive
of those members who were on leave of absence — that is to say, they had been granted
leave of the House not to attend in response to their writs of summons to Parliament
—and those who were disqualified or suspended. The categories of membership were
as follows:

Archbishops and bishops 26
Life peers under the Appellate Jurisdiction Act 1876 12
Life peers under the Life Peerages Act 1958 652
Hereditary peers under the House of Lords Act 1999 88
Total 778

Let us now take a closer look at these different categories. Who are they and how
are they selected?
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Archbishops and bishops

The Anglican Archbishops of Canterbury and York, the Bishops of Durham, London
and Winchester and the 21 senior diocesan bishops from other dioceses of the Church
of England sit in the House as ‘Lords Spiritual’. All the other Lords are known as
‘Lords Temporal’. In the mediaeval Parliament the Lords Spiritual (bishops and mitred
abbots) made up about half the membership. Currently they represent about one in
30. Only the Church of England is represented. The other established church, the
Church of Scotland, has no nominees; nor do other religious denominations, non-
Christian religions or the Anglican churches outside England. When the then Chief
Rabbi, Lord Sacks, was made a peer in 2009, it was personal to him. When a bishop
retires, he loses his seat in the Lords, though it has been the practice to give life
peerages to retiring Archbishops

Life peers under the Life Peerages Act 1958

Most members of the House of Lords are life peers, appointed to the House under
the Life Peerages Act 1958. Under this legislation men and women are created
peers for life and the titles they hold cease upon their death. Until the passing of the
act, the House was a largely hereditary institution but the arrival of life peers changed
that: within a short time the award of hereditary membership had virtually ceased,
and the activities of the House were much invigorated. Following the exclusion
of all but 92 of the hereditary members in 1999, the House has in effect become
an appointed senate-like body, unlimited by number and with no retirement age. In
June 2014 there were 652 life peers. As we have seen, only the bishops retire.
All temporal peers stay until they die. The average age of the House is currently just
over 70 years!

The granting of life peerages allowed members to be appointed from a wide range
of backgrounds and facilitated greater diversity by gender and ethnic background.
The professional background of new appointments to the House since 1958, based
on the ten years preceding their appointment, is as follows:

1958-97 1997-2010  2010-14

MPs 38.3 28.0 24.7
Other politics/unions 45 9.4 16.7
Industry /trade 14.1 14.7 14.2
Military 14 14 1.9
Public service 6.1 12.4 8.6
Law 9.6 7.3 4.3
Academic/medical 10.4 7.8 4.9
Voluntary 2.3 5.0 5.6
Local government 4.2 3.6 6.8

Other 9.1 10.4 12.4
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Closer scrutiny shows a continuing predominance of national and local politicians
and their advisers among new members: in the period to 1997 they numbered 47
per cent and in the period from the 2010 general election to June 2014, 48.2 per
cent. And there has been a falling off in appointments from the professions, which
represented 20 per cent of new appointments in the period to 1997, and only 9.2
per cent since 2010. Professional diversity in the House clearly has its boundaries.
Gender diversity has certainly improved in recent years. In 2005, 18 per cent of
members were women: by 2014 this had risen to 23 per cent, just ahead of the 22
per cent in the Commons. Figures are not maintained on ethnic diversity but a much
more ethnically diverse chamber than ever before is visible on all benches.

So how are members of the House of Lords appointed? The power to create new
peerages belongs to the Crown, but in effect is exercised by the Prime Minister. He
is the gatekeeper who decides when a list of new members is announced and the
number of names it contains. By convention other party leaders are also asked to
make nominations from among their own party faithful. This gives party leaders very
considerable patronage. Until relatively recently it was possible to separate these lists
into different categories — dissolution and resignation lists, honours lists and ‘working
peers’ lists. But the award of a peerage through the honours system is now rare and
neither Tony Blair nor Gordon Brown had resignation lists. There was a dissolution
list of former MPs of all parties following the 2010 election but it was announced
at the same time as, and hence was largely indistinguishable from, David Cameron’s
first ‘working peers’ list. So except for the shadowy survival of a dissolution list every
five years, it is fair to say that at present all lists of new members are ‘working peers’
lists, particularly given the parties’ presumption that members will attend faithfully.
Occasionally a single person may be nominated; for example, if he or she is required
to serve as a minister in the Lords.

In addition to these party political nominations, a non-statutory House of Lords
Appointments Commission makes recommendations for non-political members
and vets for propriety all other nominations. Following the establishment of the
Commission in May 2000, a public nomination system was launched and in April
2001, 15 “people’s peers’ were announced with a further 7 in May 2004. The rate
of nomination has now settled at two a year. In addition the Prime Minister can
award a non-political peerage; for example, when a Chief of the Defence Staff or
Cabinet Secretary retires.

There is in this process no attempt to pace the introduction of new members over
time and, among those who make the nominations, no concept of what constitutes
an ideal size for the House. As a result there are times, particularly following a change
of administration, when the Lords must absorb large numbers of new members as
supporters of the outgoing regime are rewarded and supporters of the incoming
regime are found places. Thus, in the months following the 2010 election, 111 party
nominees became members.
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Life peers under the Appellate Jurisdiction Act 1876

Before the establishment of the Supreme Court as a separate institution in 2009, the
House of Lords acted as the final court of appeal for the whole of the United Kingdom
in civil cases and for England, Wales and Northern Ireland in criminal cases. The
judges who heard these appeals, mostly sitting as a committee called the Appellate
Committee, were specially appointed to the House as Lords of Appeal in Ordinary,
or Law Lords, under the 1876 Act. These were the first life peers and they were able
to engage in the wider parliamentary functions of the House too, though latterly
many of them did not. In 2009 the serving Law Lords who became Justices of the
Supreme Court were disqualified from sitting under the terms of the Constitutional
Reform Act 2005. But, on retirement, that disqualification ceases and they can resume
their seats. And of course the retired Law Lords never left. They are a dying breed
as the 1876 Act has now been repealed, but there are currently 12 members in this
category.

Hereditary peers

Until the passing of the Life Peerages Act, all members of the House of Lords, except
for the bishops and Lords of Appeal in Ordinary, were hereditary. The principle of
a hereditary peerage is that, at some historical point, an individual is created a peer
or lord (in one of the different ranks of dukes, marquesses, earls, viscounts or barons),
and the legal document conferring that peerage (the ‘letters patent’) stipulates that
his heirs (normally only the males) may inherit his title and with it the right to sit in
the House of Lords. Some peerages descend through the female line, as well as the
male, and after 1963 women holders of hereditary peerages were also able to take
their seats in the Lords.

Current membership of the House of Lords includes 92 hereditary peers who have
scats as a result of the House of Lords Act 1999. This Act reformed the House’s
membership by excluding hereditary peers from sitting, but following an agreement
between the government and the then Leader of the Opposition in the Lords, Lord
Cranborne, the bill was amended so that 75 hereditary members were excepted from
the general provisions of the Act by election from among their own party or group,
a further 15 by election by the whole House to serve as Deputy Speakers and
committee chairs, and 2 (the Earl Marshal and Lord Great Chamberlain both of whom
are currently on leave of absence) ex officio.

These arrangements were expected to be transitional pending further reform of
membership (see Chapter 12), but their effect meanwhile is to make the hereditary
principle a continuing feature of British political life. From the passing of the House
of Lords Act until the end of the 2001-02 session, vacancies arising out of the death
of one of the ninety elected members were filled by the runners-up in the relevant
category with the most votes. Two crossbench vacancies were filled in this way.
Thereafter a system of by-elections came into force. Anyone in receipt of a writ before
the passage of the Act, or anyone who has subsequently established a right to be
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included, may ask to be on the register of eligible candidates maintained by the Clerk
of the Parliaments. The electors are the whole House in the case of the 15 Deputy
Speakers or chairs but only the hereditary peers in a party or group in respect of the
75 elected by party or group. The Labour Party currently has four excepted hereditary
members, and thus three electors! The first such election was held in March 2003,
using a preferential voting system, and elections have since become commonplace,
if increasingly bizarre.

Before the 1999 Act, the House of Lords was on paper at least a predominantly
hereditary body, although in terms of regular attendance the hereditary element was
just under 50 per cent. Now, the 92 hereditary members represent just 11.6 per cent
of membership.

Attendance

We have already noted that members of the House are not representative. They are
also part-time and do not always attend. Thus, in the 2012-13 session, of those eligible
to attend, just over 50 per cent of members attended 75 per cent or more of the
sittings; and just over 70 per cent attended 50 per cent or more of the sittings. Only
six never came at all. Indeed, the average daily attendance is higher than it has ever
been, and has risen steadily since 1999. The numbers for the sessions between 1999
and 2014 are shown below:

Session Attendance Rate of attendance
1999-2000 352 51%
2004-05 388 56%
2010-12 475 59%
2013-14 497 64%

Rates of attendance vary widely by political group. In the long 2010-12 session, the
mean daily attendance per member was 68 per cent for Labour, 61 per cent for
Conservatives, 76 per cent for Liberal Democrats and 45 per cent for crossbenchers.
Thus two key facts emerge: first, attendance is on the increase both in absolute and
relative terms, and second, there are still wide differences in individual behaviour,
indicating that members interpret their obligations to attend Parliament in response
to The Queen’s Writ of Summons — and, indeed, the promises they may have made
to their political sponsors or the Appointments Commission before their appoint-
ment — in a variety of different ways.

Politics

Although members of the House are not representative and are unelected, they are
nearly all political animals. Most members of the House take a party whip, and of
course most of the life peers owe their membership of the House to political
patronage. The non-aligned crossbench members have political opinions on issues,
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Table 2.2 Composition of the House of Lords, 1 May 2014*

Life Hereditary Bishops Total
Conservative 171 49 - 220
Labour 214 4 - 218
Liberal Democrat 94 4 - 98
Cross-bench 151 30 - 181
Bishops - - 26 26
Other 34 1 - 35
Total 664 88 26 778

*Excludes members on leave of absence, disqualified or suspended.

although none of them supports a political party. Party political allegiance on the eve
of the 2014-15 session is set out in Table 2.2.

It is immediately apparent from Table 2.2 that the numbers of Labour and
Conservative members are broadly balanced, though the Conservatives are far more
dependent on excepted hereditary members than are Labour. Only with the support
of the Liberal Democrat members or the Crossbench and non-affiliated members
can either major party win votes. Party loyalty is much stronger in the House of
Lords than might be imagined for an unelected chamber. Party cohesiveness, as
measured in voting habits, is very high and there are few who rebel against the party
whip. Thus, in whipped votes in the 2010-12 session the Labour Party achieved 99
per cent cohesion, the Conservatives 97 per cent and the Liberal Democrats 94 per
cent. But what the whips cannot always enforce is attendance.

There is some evidence that the identification of members with party, or at least
their readiness to turn out to vote, has increased greatly in the last few years. Between
the 2008-09 and 2013-14 sessions, average daily attendance rose by just over 24 per
cent from 400 to 484 but the average number of members voting in divisions rose by
103 per cent, from 194 to 394.

It is sometimes maintained that the relative size of the political parties in the Lords
broadly reflects their relative share of votes cast at the last general election and that
this accords the House as it is presently composed a form of legitimacy. To the extent
that this may be true it is largely coincidental and as a proposition might well
not survive a substantial swing from one party to another or a voting collapse. The
Coalition Agreement of 2010 proposed that Lords appointments would be made so
that the House is ‘reflective of the share of the vote secured by the parties at the last
general election’. Even were this precept to be observed the rate of change might be
too slow to achieve the desired effect. The low rate of churn in membership is explored
further in Chapter 12.

Leaving the Lords

Until now, it has not been possible for a member of the House of Lords — other
than a bishop — ever, formally, to leave it. Life meant life and resignation was not
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possible. In 1957, in the days of the hereditary House, a scheme was instituted
whereby a member who could not attend might apply for Leave of Absence for the
remainder of a Parliament. At the beginning of the 2014-15 session, 44 members
had taken leave. Such leave may be rescinded on three months’ notice. In 2011, the
House also introduced a voluntary retirement scheme which was essentially a variation
of the Leave of Absence arrangements and by May 2014 four members had ‘retired’.
Real change in this area was effected when the House of Lords Reform Act 2014
was passed at the end of the 2013-14 session. The Act allowed members to retire
permanently and cease to receive a Writ of Summons. Any member who did not
attend at all in a session would be deemed to have retired at the end of it. This bill,
promoted as a private member’s bill in the Commons by Dan Byles MP, drew on
clements of a Lords private member’s bill first introduced by Lord Steel of Aikwood
(see also page 381). For the first time it will be possible for members of the House
to resign their seats permanently. Given the low take up of the voluntary scheme, it
will be interesting to see whether the effect of this minor piece of legislation on
membership figures will be any more than cosmetic. The same act also provided for
the permanent disqualification from membership of a member convicted of a serious
offence carrying a term of imprisonment of over one year, thus bringing the Lords
into line with the Commons.

The Queen

It is easy to think of Parliament as consisting simply of the two Houses; but the
sovereign is also part of the institution. Indeed, the words that precede every Act of
Parliament remind us that, to become law, a bill must be approved by the Queen,
as well as by both Houses:

Be it enacted by the Queen’s most Excellent Majesty, by and with the advice and
consent of the Lovds Spivitual and Temporal, and Commons, in this present
Parliament assembled, and by the authority of the same, as follows:

The Queen’s name appears again and again in the proceedings of Parliament. Bills
go for Royal Assent; if a bill affects the Royal Prerogative or the Queen’s personal
interests, then the Queen’s consent must be signified before it is passed; the spending
of taxpayers’ money in connection with a bill must have the Queen’s recommendation;
the government’s legislative programme is set out at the beginning of a session in
the Queen’s Speech; many papers presented formally to the two Houses are presented
‘by Command of Her Majesty’; Orders in Council — a category of delegated legislation
— are made in her name; the government is ‘Her Majesty’s Government’; and
ministers are ‘Ministers of the Crown’.

This terminology may seem more appropriate to the mediaeval relationship between
the monarch and his fledgling parliament, and in the early twenty-first century the
language is entirely symbolic. The Queen does, indeed, give her consent to bills —
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by signing a list of bills passed rather than each one — but she has no practical power
of refusal. The last sovereign to refuse Royal Assent (to a bill for settling the militia
in Scotland) was Queen Anne in 1707-08, and in subsequent centuries sovereigns
have progressively distanced themselves from the business of politics.

Above politics: political neutrality

The conventional phrase is that the Queen is ‘above politics’ or, as Walter Bagehot
said of royalty and Queen Victoria, ‘Its mystery is its life. We must not let in daylight
upon magic. We must not bring the Queen into the combat of politics, or she will
cease to be reverenced by all combatants; she will become one combatant among
many’. Nearly 150 years after Bagehot’s The English Constitution, the Queen’s
political neutrality is still of constitutional importance. On the one hand, most people
would regard it as unacceptable for the monarch to be identified with a particular
political party (even a political party that they themselves supported); on the other
hand, the Queen may have to perform a crucial constitutional task: deciding who
should form a government after a general election.

Choosing a Prime Minister

Normally this is straightforward. The day after polling day the leader of the party
with the most seats in the House of Commons — and so able to command the House
and get the business of government through — is summoned to Buckingham Palace
and asked as Prime Minister to form a government, which in practice means appointing
the members of the Cabinet and other ministers and taking responsibility for the
administration of the country.

Similarly, when a sitting Prime Minister resigns — as Harold Wilson did in 1976;
or Margaret Thatcher did in 1990, having lost the confidence of her party — the
sovereign’s task is an easy one. The government party will choose a new leader under
the procedure required by its party rules, and — assuming that that party still has a
majority in the House — the Queen will invite the winner to form a government.

A hung parliament

However, in a hung parliament after a general election, where no one party has a
majority, the Queen’s task may be more difficult. When the final tally of seats is clear,
there will probably be intense negotiation between the parties to see how much
common ground there might be for the formation of a coalition (where ministers
would be drawn from two or more parties) or for one party to govern with the formal
support of another. When the Conservative Party lost its majority in the general
election of February 1974, Edward Heath negotiated with the Liberal Party in an
attempt to continue in government with Liberal support. When it was clear that
he would be unsuccessful, the Queen asked Harold Wilson to form a minority
government, which struggled on until a general election in October that year, at
which Wilson won a narrow overall majority of three seats. In May 2010 the
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Conservative Party under David Cameron was the largest party, but 20 seats short
of'an overall majority (306 seats to Labour’s 258). However, the Coalition Agreement
between the Conservatives and the Liberal Democrats (with 57 seats), negotiated
between 7 and 12 May, meant that the Coalition had an overall majority and the
Queen’s task was an easy one.

More difficult for the sovereign would be a situation where a general election
produced a three-way split in seats in the Commons but very little common ground
between any of the three parties. If it was quickly clear that the party leader first asked
to form a government could not sustain it — for example, by losing the vote on the
proposed legislative programme in the Queen’s Speech — she would probably invite
another party leader to attempt to form a government.

It would be a matter of judgement as to how long this process could be allowed
to go on. On the one hand, the argument goes, the people have spoken (as former
President Clinton famously said of the 2000 US presidential election, ‘but we’re not
sure yet what they’ve said”) and it is for politicians to agree a constructive way forward.
To force another poll so soon after the first (whether or not the Fixed-term Parliaments
Act were still in force) would inflict another general election on a weary electorate,
with no guarantee that it would produce any different result. On the other hand, the
business of government needs to be carried on and a second general election might
be preferable to months of inter-party squabbling and horse trading.

In these circumstances, the sovereign’s political neutrality is crucial. While others
may be concerned about party advantage, she must consider only the national
interest. The process is not risk-free: when in Australia in 1975 the Governor-General
dismissed the Prime Minister on the grounds that the two Houses of Parliament
could not reach agreement on the budget and the business of government could not
be carried on, that undoubtedly fuelled the flames of republicanism. By contrast, in
Belgium, where coalition governments are the norm, there was little criticism of the
King in 1985 when he refused the Prime Minister a dissolution because the coalition
government had broken down.

Another method?

It is sometimes suggested that the Queen’s powers to dissolve Parliament and invite
a party leader to form a government should be delegated to the Speaker of the House
of Commons (as has been the case in unicameral Sweden since 1974, where the King’s
functions are purely ceremonial). But even if it were acceptable to give the presiding
officer of one House powers over the other — for a dissolution affects the Lords as
well — and there were sufficient confidence in the Speaker, which is not a foregone
conclusion, the same problems would remain to be solved.

The sovereign as statesman

To quote Bagehot again: ‘the sovereign has, under a constitutional monarchy such
as ours, three rights — the right to be consulted, the right to encourage, the right to
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warn’. He was speaking of Queen Victoria, who perhaps exercised more influence
than does her great-great-grand-daughter, but those principles still hold good today.
It is worth remembering that the present Queen has more experience of the nation’s
affairs than anyone in politics. She sees a wide range of state papers and is briefed
frankly by the government on the issues of the day. British ambassadors (‘Her
Majesty’s Ambassadors’) and high commissioners call upon her when they leave to
take up their posts and when they return, and she sees their most important despatches.

She has known twelve Prime Ministers, from Churchill to Cameron, and at weekly
audiences has discussed with them the crises and dilemmas that they have faced.
Almost all have had an excellent relationship with her, and some have described the
weekly audiences in terms almost of therapy: being able to talk about major problems
in total confidence with someone of immense political experience who is neither a
political opponent nor a rival. The role of the present Queen demonstrates that
Bagehot’s rights of the sovereign are still invaluable.
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The House of Commons

The Speaker

The Speaker of the House of Commons is the most visible player on the parliamentary
stage. His ‘Order, order’ opens every parliamentary day in the Chamber; he is usually
in the Chair for the stormiest parliamentary events, and he is the representative of
the House on occasions of state ceremony, sorrow and rejoicing.

Not only does the Speaker have the task of chairing the House; he is also an
influential figure in most aspects of the way that the House and its administration
are run. As the presiding officer of the Commons he may seem the exact counterpart
of the Lord Speaker as the presiding officer of the Lords; but, as we shall see, their
functions are very different.

The office of Speaker

The first member known as Speaker was Sir Thomas Hungerford in 1376, although
it seems clear that individual members presided over the early mediaeval House before
then, perhaps as early as Peter de Montfort in Henry III’s ‘Mad Parliament” at Oxford
in 1258. The title of Speaker (Mr Speaker or Madam Speaker, as he or she is always
referred to in the House) comes from the ancient position of official spokesman of
the Commons to the monarch. In the days when sovereign and Commons were
frequently at odds, this aspect of the job was rather more arduous than today, and
more hazardous: between 1471 and 1535, six Speakers were executed.

Some of the ancient functions of the Speaker survive in more symbolic form. Once
elected by the Commons, he makes claim to the Crown of the House’s:

ancient and undoubted Rights and Privileges, particularly to freedom of speech
in debate, freedom from avvest, freedom of access to Her Majesty whenever
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occasion may requive, and that the most favourable construction should be placed
on all its proceedings.

Although this may perhaps appear a little at odds with the modern relationship
between the monarch and a House elected by universal suffrage.

The Speaker still occasionally acts as the House’s spokesman and representative.
After the terrorist atrocities on 11 September 2001 he expressed the House’s
condolences to the US Congress; and on the occasion of the Diamond Jubilee in
2012 he presented an Address of the House to the Queen in Westminster Hall. When
parliaments around the world responded to the London bombings of 7 July 2005
it was to the Speaker that they sent their messages of sympathy.

The independence of the Speaker

In many foreign parliaments the presiding officer is a party politician. In the US House
of Representatives, for example, the Speaker is a leading party politician and frequently
takes part in controversial debate. In Germany, the president of the Bundestag is
normally a senior member of the government party who continues to play an active
part in his party’s affairs, and the same is true of the president of the French Assemblée
nationale.

However, in the House of Commons there is a long tradition of impartiality,
which began with Arthur Onslow (Speaker for 33 years from 1728) and which is so
strong that there is a powerful expectation that all Speakers should be seen as
genuinely independent of party. The media keep every utterance of the Speaker under
close scrutiny, for any perceived party or personal bias — and if there were to be any
such bias, it would mean that the Speaker could not do his job effectively, exercise
the considerable powers that the House has given him, or maintain the confidence
of the House.

In practice, this means that the Speaker resigns from his party — perhaps after having
been a party member for many years — and has nothing more to do with its internal
affairs. When he stands at a general election, it is not under a party banner but as
‘the Speaker secking re-election’; and he is usually unopposed by the major parties.
He draws the salary of a cabinet minister and can look forward on retirement to a
generous pension and a peerage. The dress worn by the Speaker in the Chamber has
grown somewhat less formal according to the preference of recent incumbents.
Speaker Boothroyd abandoned the full-bottomed wig and, since Speakers Martin and
Bercow followed suit, that particular tradition has probably ended for good. Speaker
Bercow has gone further and now simply wears a gown over a lounge suit when in
the Chamber. When the Speaker goes to and from the Chamber he is preceded by
a trainbearer. Warned by cries of ‘Speaker!” from the doorkeepers, even the most
senior MPs are expected to stop what they are doing and bow as he goes by.

In the Palace of Westminster the Speaker has a personal staff to support him and
splendid state apartments, which are his official residence, with a comfortable and
less formal flat above. He no longer eats with other MPs in the dining rooms or takes
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part in the political gossip of the Tea Room. Members now come to him. Every
Speaker must keep a finger on the pulse of the House and the concerns of its members,
and much of his time is taken up with meetings not only with, for example, the Leader
of the House or the Chief Whips, but also with a wide variety of MPs with concerns,
problems — or bright ideas.

The Speaker is also the embodiment of the House as far as the outside world is
concerned. He receives ambassadors, Speakers and ministers from other parliaments,
delegations of all sorts, and he presides over a number of parliamentary associations
and other bodies.

The Speaker still carries out constituency work and duties in the same way as any
other MP. It is sometimes suggested that the Speaker should sit for a notional
constituency, perhaps called St Stephen’s — but this idea has never found much favour
and has been rejected by the House’s Procedure Committee. Speakers rightly want
to understand and share at first hand the constituency pressures and problems faced
by other MPs; and their own constituents are fortunate in having the Speaker for
their Member of Parliament as ministers understandably give special attention to
constituency cases raised by the Speaker.

The election of the Speaker

Since 1945, some Speakers have been former ministers (Morrison, Lloyd and Thomas
had all been cabinet ministers, while Hylton-Foster had been Solicitor-General and
Weatherill had been government Deputy Chief Whip); the careers of others had been
mainly on the backbenches (King and Martin; Boothroyd had been a government
assistant whip for two years; Speaker Bercow had briefly been an opposition
frontbencher). However, since 1965 five out of the seven Speakers have been former
Deputy Speakers (King, Thomas, Weatherill, Boothroyd and Martin); not only did
they come to the Speakership with experience in the Chair, but also the House had
been able to make some assessment of them in that role.

Perhaps surprisingly in view of the rigid political independence of the office, all
post-war Speakers except Betty Boothroyd and John Bercow have come from the
government side of the House, whichever party has been in power. Given that one
of the roles of the Speaker is to protect the House’s interests when they conflict with
those of the executive, this may have required a rapid reorientation; but it is often
said that, particularly at the outset, Speakers tend to be harder on their former party
than on the other side of the House.

Since 1992 there have been elections for the Speakership each time it has come
vacant. In 1992 the former cabinet minister, Peter Brooke, was defeated by 372 votes
to 238, and Betty Boothroyd was elected. She was re-elected unopposed at the start
of the 1997 parliament.

On her retirement in 2000 there was an unprecedented election for the Speaker-
ship, with no fewer than twelve candidates standing. Propositions are normally put
to the House in the form of a motion to which amendments may be moved, and
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this had always been the procedure for the election of the Speaker, where the motion
“That X do take the Chair of this House as Speaker’ could be amended by leaving
out ‘X’ and inserting Y’. Thus in 2000 the motion named Michael Martin, and the
other candidates were put to the House one by one in a series of amendments.
Speeches proposing and seconding the candidates, and by the candidates themselves,
together with the votes on each amendment and the final decision, took nine hours.
As of course there was no Speaker, the member with the longest continuous service
(the then Father of the House), Sir Edward Heath, presided.

In one sense, a day’s sitting to fill a post of such importance to every single MP
and to the House as a whole was not excessive; but there was understandable pressure
to see whether matters could be handled differently. Following a report from the
Procedure Committee, in 2001 the House agreed new arrangements. These favoured
a Speaker who returns to the House after a general election; only if a motion that
he or she should take the Chair is defeated does the new procedure for a contested
election come into play.

In a contested election, nominations (supported by twelve to fifteen MPs, at least
three of whom cannot be from the candidate’s own party) are submitted to the Clerk
of the House on the morning of the election. When the House meets later that day,
the candidates address the House in turn, in an order chosen by lot, and MPs then
vote by secret ballot. If one candidate gets more than half the votes, his or her name
is put to the House straight away; but if not, the lowest-scoring candidate and any
candidate with less than 5 per cent of the votes are eliminated, a second ballot is
held, and so on until one candidate gets more than half the votes. The system is
designed to be as fair as possible and not to give an advantage to the candidate who
is proposed first (as did the previous system). It is unlike any voting system used in
any of the House’s other decisions and was first used in June 2009, following the
resignation of Speaker Martin in the wake of the expenses scandal.

The 2009 election for Speaker was unprecedented for a number of reasons. It not
only followed the new process outlined above, but the behaviour of the candidates
was novel: the traditional air of reluctance adopted by putative Speakers was cast aside
as the contenders set out their stalls in a series of hustings, including one that was
televised. Debate about the role was informed not just by the candidates’ distinctive
approaches, but by the circulation by the then Clerk of Legislation of a paper (the
so-called ‘75 point Plan’) setting out possible reforms and innovations that a new
Speaker might want to champion.

On the day of the election, after the 10 candidates had each addressed the House,
the first round of voting failed to achieve an outright winner; the candidate with the
fewest votes and three other candidates with fewer than 5 per cent of the votes were
climinated. The second round also failed to produce a winning candidate with more
than half the votes; again, the candidate with the least support was eliminated and
the three other lowest polling candidates each withdrew from the contest. Therefore,
only two candidates went into the final round; John Bercow gained 322 votes
compared with 271 for Sir George Young, the 50 per cent threshold was crossed
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and the House had a new Speaker. A subsequent review of the arrangements by the
Procedure Committee concluded that they had generally worked well, although some
minor changes were made. An argument has been made that, in the case of an
incumbent Speaker seeking re-election at the start of a parliament, the vote on whether
that Speaker should be allowed to continue in post should be carried out by secret
ballot — as with the votes in any full-blown contest. That change has not been adopted,
but support for it is growing.

The roles of the Speaker

Maintaining order

Perhaps the most obvious function of the Speaker and his deputies is to maintain
order when the House is sitting. All speeches made in the Chamber are addressed
to the Chair, and the Speaker ‘calls to order’ any MP who offends against the rules
of the House. Some of these are conventions, and others are laid down in standing
orders or in past resolutions of the House. The definitive guide to them is Erskine
Muay’s Treatise on the Law, Privileges, Proceedings and Usage of Parliament, usually
known as Erskine May. Sir Thomas Erskine May, Clerk of the House from 1871 to
1886, edited the first 9 editions, and 15 more have been edited by his successors.

The House’s rules range from the relatively trivial, such as requiring members to
refer to each other by constituency rather than name, to the more serious, such as
the sub judice rule (see page 265), which is designed to prevent criminal trials or civil
actions in the courts being prejudiced by comment in the House. Other rules require
speeches to be relevant to the matter before the House (and supplementary questions
to be relevant to the subject of the question on the Order Paper), forbid the use of
insulting words or ‘unparliamentary expressions’ (see page 265), specify when an MP
may speak a second time in a debate, regulate the proper conduct of votes, and so
on. The Speaker has both to make sure that these rules are observed and to give his
rulings when MPs raise points of order about the application or interpretation of
these rules.

In a democratic assembly passions can run high and tempers flare. It is then that
the Speaker and his deputies need to be most sensitive in gauging the mood of the
House. Will a humorous intervention from the Chair defuse the situation, or is there
serious trouble that must be dealt with firmly from the outset? At need, they have
powers to discipline individual MPs, ecither by ordering them to resume their seats,
to leave the Chamber for the day or, for more serious offences (usually involving a
disregard for the authority of the Chair), naming them. After a member has been
named, a motion is moved by the senior minister present, to which the House
invariably agrees, and which has the effect of suspending the MP, so barring him or
her from the building for 5 sitting days on the first occasion, 20 sitting days on the
second and indefinitely on the third (and stopping payment of the member’s salary
for those periods). If there is general disorder in the Chamber, the Speaker can suspend
the sitting.
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These are powers used with great reluctance by the Speaker. He does not want
to create martyrs or give an individual MP’s political protest added force by expulsion
from the Chamber; but he has also to protect the reputation of the House and the
business before it. Precipitate disciplinary action can rebound upon the Chair, as with
the Victorian Speaker who was foolish enough to have the police called to deal with
disorder in the Chamber. Thereafter, whenever the House was rowdy, his authority
was routinely undermined by shouts of ‘send for the police’.

Holding the ring

The Speaker and his deputies have absolute discretion over which members they call
to speak. There may be some fixed points in a major debate: perhaps a cabinet minister
will open the debate, responded to by his or her opposition shadow and the winding-
up speeches at the end might be made by another member of the shadow cabinet
and by another cabinet minister.

In between, the character of the debate is shaped by which MPs the Chair calls
to speak. Balancing their claims is no easy task. Let us suppose that there is a full
day’